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24 HE HIGH COURT OF SINDH AT KARACHL

R PN
ey (f- CRL.TRANSFER APPLN.NO. 10 OF 2014.
[Vmﬁﬁ' fo Ratno Bhae]............,1.......,...,............,...1,...,,....,...,.Applicam.
;L’_I__H...F---f"" o Versus.
1. The Staic.
/ 2. Ramji S/o Shamoon. : !
[ \ 3. Nishn::oSa’nmam..,..................,..,.....,...............,..,.....,..Respnndenls,
Criminal Transfer Application under Section 526, Read With Section 561-
t above named, in case

" A CrP.C. 1898 has been filed on behalf of the rpplican
U/s.302, 376, 34 poC, regisiered at Police Station

arising out FIR Np.26/2011,
piaro Lund, with prayer to rransfer the Gegsions Case No.583/2011 from the
learned 111-Additional Qessions Judge, Hyderabad to another competent Court of

law in Karachi.
QRDER:

Mr. Muhammad Vawda, advocate for the applicant in poth the

applications.

Mr. Muhammad Aslam Rana, advacate for the priveie respondents

i both the applications.

M1, Muntazif Mendi, AP.G.

Through the above rransfer applications, the applicant, who is complainant in Crime

ctions 302, 376, 34 PPC,
297,

No. 2672011, registered at p.s. Piaro Lund for offences under s¢

o. 482011 registercd et p.8. Piaro Lund for offences under section 201,

ses emﬂnatﬂﬁ'um the above twa Crimes; being

11 respectively, hoth pending in

' and in Crime N

2, E‘.’]Q 34 PPC, hes sought srensfer of ca

'
| $8 et Sessions Case No. 583
: ﬂ,pﬂ

72011 and Sessions Case No. 882120

ge, Hjﬂie:1'31.'1&4:1I to some other comgetent court of

the court of 111-Additional Qessions Jud

law in Karachi.

f rope and murder of the

Crime No. 26/2011 wns registered in respecl O

,""i;t':—': qpypiaimnt‘s daughter by regpondents NO. 2 and 3, whereas Crime No, 48/2011 was
-\_".:.\ __3.1..'! .f‘;"r'.:.

ANy T refistéred against respandents No. 2 10
o AT

EE;E .- \“ ‘\_.‘":_..'I.li

w1 Nish 0'ho is accused also of the rape and

5 in Cr. Transfer Application Neo. 11/2014 and one

n Crime

murder of the applicant’s daughter i

mentioned that Crime No. 4872011 has been registered for removal

N{;:,:.ﬁgﬁ 11. it may be

SR YL iJdy of he victim of erime No. 26/2011 from her grave.

The first of the above FIRs was registered in pursuance of an order passed by the

this Court wnd ot the written request of the complainant, whereas the

/é jewred MUY al’
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._-'. { second FIR was registered in pursvance of an order pussed by this Court in C.P.

/ Neo. D-1159/2011 filed by the spplicant seeking protection as well as an order [or

registering the said FIR.

Learned counse) for the applicant subrmits that the accused persons in the first crime
are under the protection uf,and are being patronized by the landlord of the aren and it was
/ because of their influence and clout that even for the registration of the FIR, the poor
complainant, who is the mother of the victim, had 1o approach this Court and thereafter

bacause of fear for her life and for the Jife of her son and lusband,who are the eye-

_ ﬁﬁj :\fimcssas of the incident, was constrained to file the above noted petition before this
'_*4.}1@. wherein firstly an order was passed for providing protection and thereafier
- dirsctions were issued for registration of the said second FIR. Leamed counsel submils that
the entire family, amongst whom (wo 2re the eye-witnesses of the incident, on account of
threats and fear for their lives, have left their vijlage ar_nd have taken refuge in Karachi and
are therefore unable to appear before the irial court for recording their evidence, and it is
on account of such difficulty that both the cases are not proceeding despite the fact that
challans in both the cases have been submitted as early as in lhe year 2011 Learned
£ counsel submits that certain details of the threats received by the complainant party are
. ﬂ recarded in the complainant/applicant’s application to the MIT-] of this Coust (page 3% of
A i!m file) and the fact that the petitioner has alleged that st the instigation of the respondents
5 J'}mlicr: officials are threatening and harassing the petitioner to withdraw the FIR has also
been recorded in the order dated 23.6.2011 passed in the afore-noted petition (page 51 of

the file). Learned counsel submits that the [act that the body of the victim was removed

from her grave at the stance of accused No, 1 in the first FIR is enough to demonstrate the

axtent to which the accused can go to damage the case and ta protect them from being

wholly justified and appropriate.

On the other hand, Mr. Muhammad Aslam Rang, learned counsel for the

v 47 respondents opposes (he transfer of the cases. |le submits that the respondents are poor
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haries and have been falsely implicated in the cases. He supmits that the applicant has
herself buried the body, and in order to destroy the evidence that her daughter died of a

- xx
natural cause herself had the body removed. He submits thaypost-mortem report does not

chow that (he viclim was either poisoned or died ol any ynnatural cause.

To this, Mr. Vawda submits that since it was afier # lapse of considerabte (ime thal
the body was recovered at the pointation of the three accused in the second FIR, the same
was decomposed to the exlent that necessary (esls for determining 1he cause ol death could
o be successfully carried out and it would be wrong (o say that the girl had died a natural

/_f.; death. In support of his contention that the body was recovered at the stance of respondents
e ’3_111_:. 4 and 3 in Cr. Teansfer Application No. 1172014 and (hat respondent No. ¢ amungst
= them has stated (hat the body was removed al the siance of respondent No. 3 who is also

accused No. 1 in Crime No. 2672011, Mr. Vawda refers 10 a copy of the relevanl

mashimama (page 81 of the file).

[ have heard the leammed counsels for the parties and perused the relevam record
with their assistance. 1n the facts mwd circumstunces, as reeorded above, | find it just amd
appropriate fo order transfer of the above two crimine] cases to the learned District &

Sessions Judge, Karachi-West with direction 1o the leamed judge 1o proceed in the matter

expeditiously and Lo endeavor that the evidance of the eye-witnesses is concluded within

_ . nree to four dates, and the entire trial in both the cases concludes preferably within four

months from today.

The above Transfer Applications alongwith the pending applicatians stand disposed

of in the foregoing tenms.

g Scl/- Maqbool Bagar,
L Chicl Justice.
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; RANSFER/APPLIN/I0/2014. Karachi Dated: 09.04.2014.
Forwarded for information and compliance:-
T The leamed 11-Additional Sessions Judge, Hyderabad,

2. The learned District & Sessions Judge Karaghi Wesl.
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