





al cer bearing No.1426 at Ex.9-A.

6. Learned ADPP filed application u/s 540 Cr.P.C for recalling the
prosecution witness Akhtar Abbas at Ex.10, whereas. learned counsel for
accused also filed application u/s 540 Cr.p.C for re-caliing lady Doctor at
Ex.11.

7. Thereafter the leamed ADPP for the State closed the
prosecution side vide statement at Ex.12.
8. The statement of accused under section 342 Cr.p.C was |

recorded at Ex.13, in which he denied the allegations leveled against him by |
the prosecution. Accused neither examined himself on oath nor produced any \
witness in his defence. ‘
9. I have heard learned counsel for the parties and examined the
entire material available on the record with sole object to reach at just and
proper conclusion. Accordingly the following points for determination are

or on 13-02-2019 at 1730 hours, inside the house
lainant bearing No0.2129 situated at Juma
im  Hyderi, Malir, Karachi, accused
bir committed rape with Soman D/O
ed about 11 years, as alleged by the

n committed by the accused?



POINT NO.1.
10. In order to substantiate the charge, prosecution examined as
many as 0B witnesses. PW-1 Munawar Begum is the complainant of this case.
In her evidence, she deposed that she has five daughters, out of them three
used to be remained at house including victim Soman aged about 11 years.
She used to work as servant in different house whereas her two elder
daughters used to work in private company. On 13-02-2019, after doing her
work, when she returned back to her house before five ten minutes of
Maghrib Prayers, she found that outer door of the house was closed. She
knocked the door and called her daughter Suman, she came and opened the
door and hugged her. She was crying and under scared. She took her inside
the room and had shown lower part of the body after removing the Pajma
and disclosed that “Shabbir Bhai” has committed Zina with her. Her clothes
were bloodstained therefore, the same was changed by her. Her dupatta was
lying on the “takhat”. She made the same as pad and kept it under the
private part of her body. She found that bed sheet/chadar was also having
bloodstained. She called her husband through mobile phone and thereafter
her both elder daughters each home. She along with her



search accused was arrested on the pointation of her daughter where such
memo was prepared by the 1.0 at the spot. Thereafter accused was taken to
police station by the police in private car. After arrest of the accused in the
same night, she with her daughter went to Jinnah Hospital with police officials
in private car, accused was also In the same car, due to non availability of
WMLO the victim could not be examined. On 15-02-2019, she with her
daughter again went to hospital where she was examined by the WMLO. She
also handed over the clothes of victim to the investigation officer, 1.0

recorded her statement under section 161 Cr.P.C. Accused present in the
— court Is same.

& 11, P.-W-2 (victim) Soman, in her evidence has deposed that it was
= 13" of 2019, but she does not remember the month. She along with her
friends namely Zakia and Hafza were playing in the house, while the door of
e ——
the house was closed by "kundi”. It was the time before prayers of the
: Maghrib, Shabbir Bhal came, he sent her friends outside the house. He
locked outer door with kundi, he closed the door of the room with kundi, he
—— vy .
removed her pajma as well as removed his own pajma. She inquired what
—_—

are you doing, but he replied that nothing. She made noise, whereupon he
slapped on her face and tied her mouth with the cloth. He committed rape
when she went to washroom, her blood was oozing and her pajma was in
capsize “Ulta tha” He extended her threats not to disclose to any one
S Il commit such act again as well as will kill her. Thereafter,
ghrib prayers her mother came and she narrated such
sisters also reached at home after doing their
to hospital, situated at Korangi No.05, but
ent by saying that it is a police case.
| situated at some distance
cries, due to her critical
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trea
“ tment and medical examination. Police officer recorded her statement,
Cused Shabbir present In the court is same.

12,
2 PW-3 (mashir) Khalid Ahmed in his evidence has deposed that

ey e e
e e s:,co wife called him on his cell phone and
me at home immediately. He rushed to
L] home when he reached there his wife disclosed that Shabbir has committed
F rape with Soman. After hearing the incident, his condition became worst and
he became unconscious as he Is heart patient. Thereafter his wife took her
T daughter to doctor, but he remained at house. When his wife with her
i daughter returned back to home, she disclosed that the doctor asked her that
this is a police case. On the next day, his wife went to police station. At
about 4/5 p.m police came at his house and inspected the place of occurrence
] prepared such memo and obtained his signature on it. 1.0 had recorded his
statement under section 161 Cr.P.C. Accused Shabbir present In the court is
! same.
_—

13. PW-4 ASIP Asif Ali is the author of FIR, who deposed that on
14.02.2019, he was Duty Officer. Complainant came along with her daughter
namely Suman aged about 11 years and reported the incident. As per her
atim she lodged FIR.

PW-05 SIP Ali Murad Shar is the second Investigation Officer,

16.02.2019, he was entrusted the investigation of crime
'on 376 PPC. Initlally the investigation was conducted
tar Abbas. On 18.05.2020, he with the approval of
sample of accused Mohammad Shabbir
; , submitted charger sheet in the




Mung Mgy yo Sy

that she
had been sexually assauited on 12-02-2019, Upon examination no

ody.

Per i
~=f_Vaginal examination, External genitalia, public hairs and vestibule

W s
€re normal, no laceration or tear. Vulva was very tender.

mark of violence were found on any part of b

Vagina & Humen Introitus extremely tender and red. Referred to Gyne for
opinion of tear and examination, Note P/V had not been done since victim
Wwas an immense pain and non complaint, separation of thighs very painful.

Bleeding P/V. Blood and clots seen
T———
Green shalwar and green cloth sealed and handed over to 1.0.
\
At the time of examination she reserved her opinion till gynecological opinion.
\

Furthermore, gyne was requested to take the HVS for chemical and DNA and
provid inion regarding any vaginal tear found and laxity of vagina. She
nedical certificate bearing No.32

that as per medical
rape till receiving
- opined in



because of family honour,

reported 2019 iR 628
/ Honourable Court that.-

S5 376, 51y g4 s
g 06(2)-
Punishable with |m 208(2)~Rape,

attempt to g
Prisonment for |ife PR Ol

Intimidation--a, of a shorter term, criminal
] days in 'nd‘zmgm:ver:;mn of eviderice-—Delay of about mare than twh
i3 Gay,or fre Effect-—Record showed FIR. was lodged on
e Hhirteg ncident---Complainant had given the explanation that
FIR *Ntal shock and trauma, she was not in a position to ladge the
— —Sald feelings of & unmarried woman in the soclety was very
natural and could be termed as genuine expianation for the delay.
\ 18 )
g During the course of evidence the victim deposed that she along
Q with her friends was playing in her house, outer door was bolted from
——=—a outside, accused who is the fiancée of her elder sister came there and sent
u her friends outside and committed rape forcibly, extended her threats and
x
went away, after Maghrib prayer when her mother came she disclosed such
= fact to her mother, who checked her and took her to Hospital, situated at
———

ctor did not provide medical treatment while saying that

, she took the victim to other hospital, where

, thereafter they returned back to home
F.I.R. Police officials took her to

| LO and issued medico-legal



Human sperm not detected
Article Nos, ()28 () ﬂ‘sﬁmmm oy

o seminal material was identified ;
nalysis (STR analysis) was pufomed on

rio further DNA al
on blood sample of

No analysis Was
d Shabbir (item # S1)

of Mohamma
The |earned counse! for accused

20.

|
L7 final opinion given bY the WMLO regarding €@
accused nor the DNA report produced bY the PW-5 (SIP A Murad that
jssion of crime: Further there was 0

the accused 15 involved in the comm!
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not be detected from the samples
e : a

e human sperm could be alive
record that during the period of more tha
were kept by the 1.0. ‘.

22. The learned counsel for the accused

- incident occurred on 13.02.2019; Ez_.é lodged by the
14.02.2019, whereas the victim was "

furnished for such delay,
arned counsel i fhaving no force, ;
nd in this regard she deposed that after
arrest of the accused, the Investigation Officer took the victim and aqo)seﬂm
was examined by MLO on same day; whereas the

< Hospital where accused
examined due t0 ron-avallability of Women Medico-Legal
1

and no reason has been
such contention of the e:
has explained delay in her evidence a

victim could not be
mined on 15.02.2019. Such fact is evident

officer, thereafter she Was exa
dated 15.02.2019 and MLC of accused dated

from the MLC of victim
sel for the accused point out in last suggestion

14,02.2019. The learned coum
plainant has admitted

during the cross examination of complainant that com|
+ that accused is innocent, accused was fiancée of

ges
hot words exchanged between us and in
sely implicated by him in this case’,

dence it is crystal cleared that

(PW-BIfather of victim) have fully

that "It i correct to sUg
my elder daughter, there was some
order to break such relationship 1 have fal

: ¥ -
put from the careful axamination of entire evi
ctim, her husband

the complainant, Vil




sal ;
mple deposited by the 1O,
narrated the euﬁre\ R

&

-5, 376—«-Rapef--b“p'%p‘r§tfaﬁon“
the prosecution witness. Was: natu
confidence inspiring---Prose :
accused peyond any sha
enmity, fll-will or

testimony of the victim

tion ha
dow of 'di?u t
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O 24. 5o for as mark of violence 1S concerned, same are not necessay
to prove the commission of rape. In this regard 1 am penefited With the case
2 YLR 65% wherein it has been observed bY he
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